The Book Of Oaths Hudiid

29. The Book Of Hudud
(Legal Punishments)

Chapter 1. The Hadd For
Stealing And The Minimum
Threshold

[4398] 1 - (1684) It was
narrated that ‘Aishah said: “The
Messenger of Allah # would cut
off the thief’s hand for one-
quarter of a Dinar or more.”

[4399] (...) A similar report (as
no. 4398) was narrated from Az-
Zuhri with this chain.

[4400] 2 - (...) It was narrated
from ‘Aishah that the Messenger
of Allah #¢ said: “The hand of a
thief should not be cut off, except
for one-quarter of a Dinir or
more.”

U Hudid: Plural; Hadd: Singular
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The Book Of Oaths Hudid

[4401] 3 - (...) ‘Aigah narrated
that she heard the Messenger of
Allah g say: “The hand should
not be cut off except for one-
quarter of a Dinar or more.”

[4402]A4 = (...) It was narrated
from ‘Aishah that she heard the
Prophet £ say: “The hand of the
thief should not be cut off except
for one-quarter of a Dinar or
more.”

[4403] (...) A similar report (as
no. 4402) was narrated from
Yazid bin ‘Abdullah bin Al-Hadi
with this chain.
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The Book Of Oaths Hudiid

[4404] S - (1685) It was
narrated that ‘Aishah said: “At
the time of the Messenger of
Allah # the hand of a thief was
not cut off for less than the price
of a shield made of leather or
iron (steel?), both of which were
valuable.”

[4405] (...) A Hadith like that
of Ibn Numair from Humaid bin
‘Abdur-Rahman Ar-Ru’asi (no.
4404) was narrated from Hishdm
with this chain. In the Hadith of
‘Abdur-Rahim and Abii Usamah
it says: “At that time it was
valuable.”

[4406] 6 - (1686) It was
narrated from Ibn ‘Umar that the
Messenger of Alldh # cut off the
hand of a thief for a shield, the
value of which was three Dirham.

[4407] (...) A Hadith like that
of Yahya bin Miélik (no. 4406)
was narrated from Nafi' from
Ibn ‘Umar, from the Prophet
#&, except that some of them
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The Book Of Oaths Hudiid

said: ‘Its value,” and some of
them said: “Its price was three
Dirham.”

[4408] 7 - (1687) It was
narrated that Abd Hurairah said:
“The Messenger of Alldh #£ said:
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The Book Of Oaths Hudid

‘May Allah curse the thief, for he
steals an egg and his hand is cut
off, or he steals a rope and his
hand is cut off.”

[4409] (...) A similar report (as
no. 4408) was narrated from Al-
A‘mash with this chain, except
that he said: “If he steals a rope,
if he steals an egg.”

Chapter 2. Cutting off the hand
of a thief from the nobility and
others; the prohibition Of
interceding with regard to
Hudiid punishments

[4410] 8 - (1688) It was
narrated from ‘Aishah that
Quraish were concerned about
the case of the Makhzlimi woman
who had stolen. They said: “Who
will speak to the Messenger of
Allah # concerning her?” Then
they said: “Who would dare to do
that but Usamah, the beloved of
the Messenger of Allah #£?” So
Usamah spoke to him, and the
Messenger of Alladh #£ said: “Are
you interceding about one of the
Hadd punishments of Alldh?” Then
he stood up and delivered a speech
in which he said: “O people, those
who came before you were doomed
because if a nobleman among them
stole, they let him off, but if a lowly
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The Book Of Oaths Hudiid

person stole, they carried out the
punishment on him. By Allah, if
Fatimah the daughter of Muhammad
were to steal, I would cut off her
hand.”

[4411] 9 - (...) It was narrated
from ‘Aishah, the wife of the
Prophet #%, that Quraish were
concerned about the case of the
woman who had stolen, at the
time of the Messenger of Alldh
#, during the conquest of
Makkah. They said: “Who will
speak to the Messenger of Alldh
# concerning her?” Then they
said: “No one would dare to do
that but Usamah bin Zaid, the
beloved of the Messenger of
Allah g£.” She was brought to
the Messenger of Allah &, and
Usamah bin Zaid spoke
concerning her. The color of the
face of the Messenger of Alldh
#£ changed, and he said: “Are
you interceding concerning one
of the Hadd punishments of
Allah?” Usamah said to him:
Pray for forgiveness for me, O
Messenger of Allah! When
evening came, the Messenger of
Allah # stood up and delivered
a speech. He praised Allah as He
deserves to be praised, then he
said: “Those who came before
you were doomed because, if a
nobleman among them stole, they
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The Book Of Oaths Hudid

would let him off, but if a lowly
person stole, they would carry out
the Hadd punishment on him. By
the One in Whose Hand is my
soul, if Fatimah the daughter of
Muhammad were to steal, I would
cut off her hand.” Then he
ordered that the hand of that
woman who had stolen be cut off.
Yénus said: Ibn Shihab said:
‘Urwah said: ‘Aishah said: “She
repented properly after that, and
got married, and after that she
used to come and speak to me,
and I would convey what she said
to the Messenger of Allah g&.”
[4412] 10 - (...) It was narrated
that ‘Aishah said: “A Makhzimi
woman used to borrow things
and then deny it. The Prophet %
ordered that her hand be cut off,
and her family came to Usamah
bin Zaid and spoke to him, and
he spoke to the Messenger of
Alldh # about her..” then he
(the sub-narrator) mentioned a
Hadith like that of Al-Laith and
Yinus (no. 4411).

[4413] 11 - (1689) It was
narrated from J{bair that a
woman from BanG Makhzim
stole, and she was brought to the
Prophet #. She sought refuge
with Umm Salamah, the wife of
the Prophet #, but the Prophet
£ said: “If Fatimah were to steal
I would cut off her hand.” And
her hand was cut off.
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The Book Of Oaths Hudiid

Chapter 3. The Hadd punishment
for Zina (fornication, adultery)

[4414] 12 - (1690) It was
narrated that ‘Ubadah bin As-
Samit said: “Learn from me,
learn from me, learn from me
(the Hadd punishement for
Zind). Allah has ordained a way
for them. For an unmarried
person with an unmarried person,
one hundred lashes and exile for
one year. For a married person
with a married person, one
hundred lashes and stoning.”

[4415] (..) Mansilir narrated a
similar report (as no. 4414) with
this chain. '

[4416] 13 - (...) It was narrated
that ‘Ubadah bin As-Samit said:
“When the Revelation came
upon him, the Prophet £ would
feel some distress because of
that, and his face would change
color. It came to him one day,
and he felt that distress, then
when it was over, he said: ‘Learn
from me (the Hadd punishement
for Zina). Allah has ordained a
way for them, for a married
person with a married person and
for an unmarried person with an
unmarried person. For a married
person, one hundred lashes then
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The Book Of Oaths Hudid

stoning, and for an unmarried
person, one hundred lashes then
exile for one year.””

[4417] 14 - (...) It was narrated
from Qatadah with this chain (a
Hadith similar to no. 4416), except
that in their (the sub-narrators)
Hadith it says: “An unmarried
person should be whipped then
exiled, and a married person
should be whipped then stoned”
and they did not mention (exile
for) one year or one hundred
(lashes).

Chapter 4. Stoning of a married
person for Zina

[4418] 15 - (1691) It was
narrated that ‘Abdullah bin
‘Abbas said: “‘Umar bin Al-
Khattab said, when he was sitting
on the Minbar of the Messenger of
Allah #: Allah sent Muhammad
#& with the truth, and He revealed
the Book to him. One of the things
that Allah revealed to him was the
Verse of stoning. We recited it,
memorized it and understood it,
The Messenger of Allah ¢z stoned
(adulterers) and we stoned them
after him. But I am afraid that with
the passage of time, people will
say, we do not find (the Verse of)
stoning in the Book of Allih, so
they will go astray and forsake an
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The Book Of Oaths Hudud

obligation that Allah revealed.
Stoning (is mentioned) in the
Book of Allah as a duty which
much be carried out on those who
commit Zind if they are married,
men and women alike, if proof is
established or if there is pregnancy
or a confession.”

[4419] (...) It was narrated from
Az-Zuhri (a Hadith similar to no.
4418) with this chain.

Chapter 5. One who confesses
to Zina

[4420] 16 - (...) It was narrated
that AbG Hurairah said: “A
Muslim man came to the
Messenger of Allah # when he
was in the Masjid and called out to
him, saying: O Messenger of
Allah, I have committed Zina. He
turned away from him, so he came
around to face him and said to
him: O Messenger of Allah, I have
committed Zina. He turned away
from him, until he had repeated
that four times. When he had
testified against himself four
times, the Messenger of Alldh
called him and said: ‘Are you
insane?’ He said: No. He said:
‘Are you married?’” He said: Yes.
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The Book Of Oaths Hudiid

The Messenger of Alldh # said:
‘Take him and stone him.””

Ibn Shihab said: “Someone told
me that he heard Jabir bin
‘Abdullah say: I was one of those
who stoned him. We stoned him
in the prayer place, and when the
stones hurt him he ran away. We
caught up with him in the Harrah
and we stoned him.”

[4421] (...) A similar report (as
no. 4420) was narrated from Ibn
Shihab.

[4422] (...) Ibn Shihab said:
“Someone told me that he heard
Jabir bin ‘Abdulldh say..” a
report like that mentioned by
‘Uqail (no. 4420).

[4423] (...) It was narrated from
Jabir bin ‘Abdullih from the
Prophet #£ - a report like that of
‘Uqail from Az-Zuhri, from
Sa‘eed, from Abu Salamah, from
Abil Hurairah (no. 4420).
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The Book Of Oaths Hudid

[4424] 17 - (1692) It was
narrated that Jabir bin Samurah
said: “I saw Ma‘iz bin Milik
when he was brought to the
Prophet #, a short, well built
man who was not wearing a Ridd’
(upper garment). He testified
against himself four times, saying
that he had committed Zing, and
the Messenger of Alldh # said:
‘Perhaps you (kissed her or
embraced her)?’ He said: ‘No, by
Alldh, this ignoble one has
committed Zingd.” So he stoned
him, then he gave a speech in
which he said: ‘Every time we set
out on a campaign for the sake of
Allédh, one of them stayed behind
and bleated like a male goat, and
gave a small amount of milk or
food (in return for sexual favors).
By Allah, if I get hold of one of
them I will certainly make an
example of him.””

[4425] 18 - (...) Jabir bin
Samurah said: “A short man,
muscular, with unkempt hair who
was wearing an Izar (lower
garment) and who had committed
Zina was brought to the Messenger
of Allah #£. He turned him away
twice, then he ordered that he be
stoned. The Messenger of Allah
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The Book Of Oaths Hudiid

#£ said: ‘Every time we went out
on a campaign for the sake of
Alldh, one of you stayed behind
and bleated like a male goat, and
gave a small amount of milk or
food (in return for sexual favors).
If Allah enables me to get hold of
one of them, I will make an
example of him.”

He (the narrator) said: I narrated
it to Sa‘eed bin Jubair and he said:
He turned him away four times.

[4426] (...) A Hadith like that
of Ibn Ja‘far (no. 4425) was
narrated from Jabir bin Samurah
from the Prophet #z. Shababah
agreed with his saying: he turned
him away twice. “In the Hadith of
Abli ‘Amir it says: “He ()
turned him away two or three
times.”

[4427] 19 - (1693) It was
narrated from Ibn ‘Abbas that
the Prophet #£ said to Ma‘iz bin
Milik: “Is it true what I have
heard about you?” He said:
“What have you heard about
me?” He said: “I heard that you
committed Zind with the slave
woman of the family of so-and-
so.” He said: “Yes.” He (the
narrator) said: “He testified to
that four times, then he (3&)
ordered that he be stoned.”
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The Book Of Oaths Hudiid

[4428] 20 - (1694) It was
narrated from Abu Sa‘eed that a
man from Aslam who was called
Ma‘iz bin Malik came to the
Messenger of Alldh ¢ and said:
“I have committed an immoral
deed, carry out (the punishment)
on me.” The Prophet # turned
him away (from him) several
times, then he asked his people
about him, and they said: “We do
not know of anything wrong with
him, except that he has done
something, and we think that he
feels there is no way out except
having the Hadd punishment
carried out on him.” He went back
to the Messenger of Allah i, and
he commanded us to stone him.
We took him to Baqi* Al-Gharqad,
and we did not tie him up or dig a
pit for him. We threw bones, clods
of earth and pebbles at him, and
he ran away, so we ran after him,
until he reached the stony ground
of the Harrah. He stopped there
for us, and we threw the heavy
stones of the Harrah at him until
he stopped moving. Then the
Messenger of Allah # stood up
and delivered a speech in the
evening and said: “Every time we
went out on a campaign for the sake
of Allah, a man would stay behind
amongst our families and bleat like
a male goat. It is my duty, if a man
who has done that is brought to me,
to make an example of him.” And
he () did not pray for
forgiveness for him or curse him.
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The Book Of Oaths Hudiid

[4429] 21 - (...) Dawid
narrated a similar report (as no.
4428) with this chain, and he said
in the Hadith: “The Prophet &
stood up in the afternoon and
praised and glorified Allah, then
he said: ‘What is the matter with
people who, when we go out on a
campaign, one of them stays
behind and bleats like a male
goat?’ and he did not say: ‘Who
stays behind amongst our
families.”

[4430] (...) Part of this Hadith
was narrated from Dawidd (as
Hadith no. 4429) with this chain,
except that in the Hadith of
Sufyan (a sub-narrator) it says:
“He confessed to Zina three
times.”

[4431] 22 - (1695) It was
narrated from Sulaiman bin
Buraidah that his father said:
“Ma‘iz bin Malik came to the
Prophet # and said: ‘O
Messenger of Allah, purify me!
He said: ‘Woe to you, go back
and seek forgiveness from Alldh
and repent to Him.” He came
back shortly after that and said:
‘O Messenger of Allah, purify
me!’ He said: ‘Woe to you, go
back and seek forgiveness from
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The Book Of Oaths Hudiid

Alldh and repent to Him.” He
came back shortly after that and
said: ‘O Messenger of Alldh,
purify me!” The Prophet #£ said
something similar, then when it
was the fourth time the Messenger
of Allah £ said to him: ‘From
what should I purify you?’ He said:
‘From Zina. The Messenger of
Allah g asked, ‘Is he insane?” and
he was told that he was not insane.
He said: Has he drunk wine? A
man got up and smelt his breath,
and he did not find any smell of
wine. The Messenger of Allah &
said: ‘Did you commit Zina?’ He
said: ‘Yes.” So he ordered that he
be stoned. The people were of two
minds about him. Some said: ‘He is
doomed, he has been encompassed
by his sin.” Others said: “There is no
repentance better than that of
M4‘iz; he came to the Prophet #%
and put his hand in his, and said:
Kill me with stones.” This
(controversy) carried on for two or
three days, then the Messenger of
Alldh & came when they were
sitting. He greeted them with
Saldm then sat down, and said:
‘Pray for forgiveness for Ma‘iz bin
Milik.” They said: ‘May Alldh
forgive Méa‘iz bin Malik.” The
Messenger of Allah g said: ‘He
has repented in such a way that if it
were to be divided among a nation
it would be sufficient for them.”
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The Book Of Oaths Hudiid

“Then a woman from Ghamid
from Al-Azd came to him and
said: ‘O Messenger of Allah,
purify me.” He said: “‘Woe to you!
Go back and seek forgiveness
from Alldh and repent to Him.’
She said: I think that you want to
turn me away as you turned
Ma‘iz away. He said: ‘Why is
that? She said: “I am pregnant
as a result of Zina.” He said:
“You have done that?’ She said:
“Yes.” He said to her: ‘Not until
you give birth to that which is in
your womb.” A man among the
Angsar sponsored her until she
gave birth, then he came to the
Prophet # and said: ‘The
Ghamidi woman has given birth.’
He said: ‘We will not stone her
and leave her young child with no
one to breast-feed him.” A man
among the Ansar said: ‘I will take
responsibility for his breast-
feeding, O Prophet of Allah’
Then he had her stoned.”

[4432] 23 - (..) ‘Abdulldh bin
Buraidah narrated from his
father that M4‘iz bin Malik Al-
Aslami came to the Messenger of
Allah # and said: “O Messenger
of Allah, I have wronged myself
and committed Zind, and I want
you to purify me.” But he turned
him away. The next day he came
to him and said: “O Messenger
of Alldh, I have committed
Zina;” but he turned him away a
second time, and the Messenger
of Allah # sent word to his
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The Book Of Oaths Hudid

people saying: “Do you know
whether there is anything wrong
with his mind?” They said: “All
we know is that he is of sound
mind, and he is one of our
righteous men as far as we can
tell” He came to him (#£) a
third time, and he sent word to
them again asking them, and they
told him: “There is nothing
wrong with him or his mind.”
When he came a fourth time, he
had a pit dug for him then he
ordered that he be stoned.

Then the Ghamidi woman came
and said: “O Messenger of Alldh,
I have committed Zind, purify
me;” but he turned her away.
The next day she said: “O
Messenger of Allah, why are you
turning me away? Perhaps you
are turning me away as you
turned Ma‘iz away. But by Allah,
I am pregnant.” He said: “Then
no (not now), go away until you
give birth.” When she gave birth,
she brought the child to him
wrapped in a cloth, and said:
“Here he is, I have given birth.”
He said: “Go away and breast-
feed him until he is weaned.”
When she had weaned him, she
brought the boy to him, with a
piece of bread in his hand and
said: “Here, O Prophet of Alldh,
I have weaned him, and he is
eating food.” He handed the boy
over to one of the Muslim men,
then he ordered that a pit be dug
for her, up to her chest, and he
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The Book Of Oaths Hudiid

ordered the people to stone her.
Khilid bin Al-Walid came
forward with a stone, which he
flung at her head. The blood
spurted onto Khlid’s face and he
cursed her. The Prophet of Alldh
# heard him cursing her and he
said: “Calm down, O Khilid! By
the One in Whose Hand is my
soul, she has repented in such a
manner that if the Maks!!-
collector repented like that, he
would be forgiven.”

Then he ordered that the
funeral prayer be offered for her,
and she was buried.

[4433] 24 - (1696) It was
narrated from ‘Imran bin Husain
that a woman from Juhainah
came to the Prophet of Alldh &
and she was pregnant as the result
of Zina. She said: O Prophet of
Allah, I have done something that
incurs a Hadd punishment, so
carry it out on me. The Prophet of
Alladh # called her guardian and
said: “Treat her well, then when
she has given birth, bring her to
me.” He did that, and the Prophet
of Allah # ordered that her
clothes be tied around her, then he
ordered that she be stoned. Then
he offered the funeral prayer for
her, and ‘Umar said to him: “Will
you offer the funeral prayer for
her, O Prophet of Allah, when she
has committed Zind?” He said:
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The Book Of Oaths Hudiid

“She has repented in such a manner
that if it were divided among seventy
of the people of Al-Madinah, it
would be sufficient for them. Have
you seen any repentance better than
that of one who sacrificed herself to
Allah, Exalted is He?”

[4434] (...) Yahya bin Abi
Kathir narrated a similar report
(as Hadith no. 4433) with this
chain.

[4435] 25 - (1697/1698) It was
narrated that Abli Hurairah and
Zaid bin Khilid Al-Juhani said:
“A man from among the Bedouin
came to the Messenger of Allah
# and said: ‘O Messenger of
Allah, T adjure you by Alldh to
judge me according to the Book
of Allah.”’ The second claimant -
who was wiser than him - said:
‘Yes, judge between us according
to the Book of Allah, but let me
speak.’” The Messenger of Alldh
% said: ‘Speak.’ He said: ‘My son
was employed by this man, and
he committed Zina with his wife.
I was told that my son should be
stoned, but I ransomed him for
one hundred sheep and a slave
girl. I asked the people of
knowledge and they told me that
my son should be given one
hundred lashes and be exiled for
one year, and that this man’s
wife should be stoned.” The
Messenger of Allah & said: ‘By
the One in Whose Hand is my
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The Book Of Oaths Hudiid

soul, I will judge between you
according to the Book of Alldh.
The slave girl and the sheep
should be given back, and your
son should be given one hundred
lashes and exiled for one year.
Tomorrow, O Unais, go to the
wife of this man, and if she
admits it, then stone her.’

“The next day he went to her,
and she admitted it, so the
Messenger of Alldh # ordered
that she be stoned.”

[4436] (...) A similar report (as
no. 4435) was narrated from Az-
Zuhri with this chain.

Chapter 6. Stoning Jews and
Ahl Adh-Dhimmah for Zina

[4437] 26 - (1699) ‘Abdullih
bin ‘Umar narrated that a Jewish
man and Jewish woman who had
committed Zind were brought to
the Messenger of Allah #%. The
Messenger of Alldh # went to
the Jews and said: “What do you
find in the Tawrdr (Torah) about
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The Book Of Oaths Hudiid

the one who commits Zind?”’
They said: “We make them sit
backwards (on mounts) and
parade them around.” He said:
“Bring the Tawrdt (Torah) if you
are telling the truth.” They
brought it and read it, and when
they reached the Verse of
stoning, the person who was
reading placed his hand over the
Verse of stoning and read that
which came before it and that
which came after it. ‘Abdulldh
bin Salam - who was with the
Messenger of Alldh £ - said to
him: “Tell him to lift his hand,”
so he lifted it, and there beneath
it was the Verse of stoning. So
the Messenger of Allah &
ordered that they be stoned.”
“‘Abdulldh bin ‘Umar said: ‘I
was among those who stoned
them, and I saw him shielding
her from the stones with his
body.””

[4438] 27 - (...) It was narrated
from Ibn ‘Umar that the
Messenger of Allah # stoned
two Jews, a man and a woman,
for Zina. The Jews brought them
to the Messenger of Alldh #£...
and he quoted a similar Hadith
(as no. 4437).
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The Book Of Oaths Hudiid

[4439] (...) It was narrated from
Ibn ‘Umar that the Jews brought
a man - of their own people - and
a woman who had committed
Zina, to the Messenger of Allah
#e¢... and he quoted a Hadith like
that of ‘Ubaidullah from Nafi¢
(no. 4437).

[4440] 28 - (1700) It was
narrated that Al-Bard’ bin ‘Azib
said: A Jew whose face had been
blackened and who had been
whipped passed by the Messenger
of Allah #. He called them and
said: “Is this how you find the
punishment for Zina in your
Book?” They said: “Yes.” He
called one of their scholars and
said: “I adjure you by Alldh Who
sent down the Tawrat (Torah) to
Misd, is this how you find the
punishment for Zinad in your
Book?” He said: “No. Had you
not adjured me (by Alldh), I
would not have told you. We find
(that the punishment) is stoning,
but it became common among our
nobles, so, if we caught a noble we
would let him go, but if we caught
a lowly person we would carry out
the punishment on him. We said:
Come, let us agree on something
that we can impose on noble and
lowly alike. So we made (the
punishment of) blackening of the
face and whipping instead of
stoning.” The Messenger of Allah
¢ said: “O Allah, I am the first to
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The Book Of Oaths Hudiid

revive Your command which they
had made dead.” Then he (&)
ordered that he be stoned, and
Allah revealed: “O Messenger!
Let not those who hurry to fall
into disbelief grieve you... If you
are given this, take it...” (Al-
Maé’idah 5:41). He (the Jew) said:
Go to Muhammad (), and if he
orders you to blacken the face
and whip him, then accept it, but
if he tells you to stone him, then
beware. Then Alldh revealed the
words: “And whosoever does not
judge by what Allah has revealed,
such are the disbelievers (Al-
Maé’idah 5:44), “...And whosoever
does not judge by that which
Alldh has revealed, such are the
wrongdoers (Al-Md’idah 5:45),
“And whosoever does not judge
by what Alldh has revealed (then)
such (people) are the rebellious
to Allah” (Al-Ma’idah 5:47), all
concerning the disbelievers.

[4441] (...) Al-A‘mash narrated
a similar Hadith (as no. 4440)
with this chain, as far as the
words: “Then the Prophet &
ordered that he be stoned,” and
he did not mention what comes
after that about the revelation of
the Verse.

[4442] 28B - (1701) Jabir bin
‘Abdulldh said: The Prophet £
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The Book Of Oaths Hudiid

stoned a man from Aslam, and a
Jewish man and his wife.

[4443] (...) Ibn Juraij narrated a
similar report (as no. 4442) with
this chain, except that he said:
“And a woman.”

[4444] 29 - (1702) It was
narrated that Ishaq Ash-Shaibéni
said: “I asked ‘Abdullah bin Abi
Awfa: ‘Did the Messenger of
Allah # stone anyone?” He said:
‘Yes.” I said: Was that after the
Verse in Sirat An-Nur or before
1it? ‘He said:’ I do not know.”

[4445] 30 - (1703) It was
narrated that Ablt Hurairah said:
“I heard the Messenger of Allih
# say: ‘If the slave woman of
one of you commits Zind and it
becomes clear, then carry out the
Hadd punishment of whipping on
her, but do not rebuke her. Then
if she commits Zind (a second
time) and it becomes clear, then
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The Book Of Oaths Hudiid

carry out the Hadd punishment
of whipping on her, but do not
rebuke her. Then if she commits
Zind a third time, and it becomes
clear, sell her, even for a rope of
hair.””

[4446] 31 - (...) It was narrated
from the Prophet £ concerning
the whipping of a slave woman (a
Hadith similar to no. 4445) if she
commits Zind three times: “Then
let him sell her the fourth time.”

[4447] 32 - (...) It was narrated
from Abd Hurairah that the
Messenger of Alldh g was asked
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The Book Of Oaths Hudiid

about a slave woman who commits
Zind and is not married. He said:
“If she commits Zina, whip her;
then if she commits Zind (again),
whip her; then if she commits
Zind, whip her, then sell her, even
if it is for a rope.”

Ibn Shihab said: I do not know
whether it (the selling) was after
the third time or the fourth.

[4448] 33 - (1704) It was
narrated from Abii Hurairah and
Zaid bin Khalid Al-Juhani that
the Messenger of Alldh #£& was
asked about a slave woman... a
similar report (as no. 4447).

[4449] (...) A Hadith like that
of Milik (no. 4448) was narrated
from Abit Hurairah and Zaid bin
Khalid Al-Juhani from the
Prophet #. The uncertainty as to
whether she is to be sold after the
third time or the fourth appears in
all the reports.
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The Book Of Oaths Hudiid

Chapter 7. Delaying the Hadd
punishment in the case of
women who have just given
birth

[4450] 34 - (1705) 1t was
narrated that Abi ‘Abdur-
Rahméin said: “‘Ali (may Alldh
honor his face) gave a speech and
said: ‘O people, carry out the
Hadd punishments on your slaves,
those who are married and those
who are not married. A slave
woman of the Messenger of Alldh
# committed Zind, and he told
me to whip her, but she had
recently given birth, and I was
afraid that if I whipped her, I
would kill her. I mentioned that to
the Prophet £ and he said: You
have done well.”

[4451] (...) It was narrated from
As-Suddi with this chain (a
similar Hadith as no. 4450), but
he did not mention: “Those who
are married and those who are
not married.” And he added in
the Hadith: “Leave her until she
recovers.”
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The Book Of Oaths Hudiid

Chapter 8. Hadd punishment
for drinking alcohol

[4452] 35 - (1706) It was
narrated from Anas bin Malik
that a man who had drunk wine
was brought to the Prophet &
and he whipped him with two
palm branches approximately
forty times.

He said: “And Abi Bakr did
that, but when ‘Umar was caliph
he consulted the people and
‘Abdur-Rahmén said: ‘The least
of the Hadd punishments is
eighty,” so ‘Umar enjoined that.”

[4453] (...) Qatadah said: I
heard Anas say: A man was
brought to the Prophet #... and
he mentioned a similar report (as
no. 4452).”

[4454] 36 - (...) It was narrated
from Anas bin Malik that the
Prophet of Alldh & whipped
people for drinking wine with
palm branches and shoes, then
Abi Bakr ordered that forty
lashes be given, but when ‘Umar
was caliph, the people drew near
to countryside and cities. He said:
“What do you think about
whipping for drinking wine?”
‘Abdur-Rahman bin ‘Awf said: “I
think you should make it like the
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The Book Of Oaths Hudid

lightest of the Hadd punishments”
so ‘Umar ordered that eighty
lashes be given.

[4455]) (...) Hisham narrated a
similar report (as no. 4454) with
this chain.

[4456] 37 - (...) It was narrated
from Anas that the Prophet
used to give forty lashes with
palm branches and shoes for
(drinking) wine; then he
mentioned a similar Hadith (as
no. 4454), but he did not mention
countryside and cities.

[4457] 38 - (1707) Hudayn bin
Al-Mundhir Aba Sasan said: “I
saw when Al-Walid was brought
to ‘Uthmén bin ‘Affan after he
had led two Rak‘ah of Fajr prayer
and then said: ‘Shall I lead you in
further prayers?” Two men bore
witness against him. One of them
was Humran, who said that he had
drunk wine, and the other testified
that he had seen him vomiting.
‘Uthman said: ‘He would not have
vomited unless he drank it.” He
said: ‘O “Ali, get up and whip him.’
‘Ali said: ‘O Hasan, get up and
whip him. Al-Hasan said: ‘Let
those who are enjoying the
position of leadership carry out
the punishment.” It was as if he
(‘Ali) got upset with him and he
said: ‘Get up, O ‘Abdullah bin
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The Book Of Oaths Hudid

Ja‘far! Get up and whip him.” So
he whipped him, and ‘Ali counted
until he had reached forty, then he
said: ‘Stop.” Then he said: “The
Prophet & gave forty lashes, and
Abi Bakr gave forty, and ‘Umar
gave eighty. All are Sunnah but
this is dearer to me.””

[4458] 39 - (...) It was narrated
that ‘Ali said: “I did not carry out
any Hadd punishment on a
person who died as a result, but I
did not mind, except in the case of
one who had drunk wine, because
if he died I would pay the Diyah,
because the Messenger of Alldh
# did not specify any number.”

[4459] (...) Sufydn narrated a
similar report (as no. 4458), with
this chain.
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The Book Of Oaths Hudiid

Chapter 9. Number of lashes in
the case of Ta%ir

[4460] 40 - (1708) It was
narrated from AbG Burdah Al-
Ansari that he heard the
Messenger of Allah #£ say: “No
one should be given more than
ten lashes except in the case of
one of the Hadd punishments
prescribed by Allah.”

Chapter 10. The Hadd
punishments are an expiation
for those on whom they are
carried out

[4461] 41 - (1709) It was
narrated that ‘Ubadah bin As-
Samit said: “We were with the
Messenger of Alldh # in a
gathering, and he said: ‘Swear
allegiance to me, pledging that
you will not associate anything
with Alldh, you will not commit
Zind, you will not steal and you
will not kill any soul whom Alldh
has forbidden killing except in
cases dictated by (Islamic) law.
Whoever among you fulfills that,
his reward will be with Allah, and
whoever does any of those things
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The Book Of Oaths Hudiid

and is punished for it, that will be
an expiation for him. Whoever
does any of those things and
Alldh conceals him, his case will
rest with Allah: if He wills He
will forgive him and if He wills
He will punish him.”

[4462] 42 - (...) It was narrated
from Az-Zuhri with this chain (a
Hadith similar to no. 4461). He
added in the Hadith: “And he
recited to us the Verse of (Sirat)
An-Nisa’ ‘...That they will not
associate anything in worship with
Allah...” (Al-Mumtahanah 60:12).
[4463] 43 - (...) It was narrated
that ‘Ubadah bin As-Samit said:
“The Messenger of Allah sz took
a pledge from us as he took from
the women: That we would not
associate anything in worship with
Alldh, we would not steal, we
would not commit Zina, we would
not kill our children and we would
not slander one another. (The
Messenger of Alldh g would say:)
among you fulfills that, his reward
is with Allah, and whoever among
you does any of these things and is
punished for it, that will be his
expiation. If Allah conceals
anyone, his case will rest with
Allah: if He wills He will punish
him and if He wills He will forgive
him >
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The Book Of Oaths Hudid

[4464] 44 - (...) It was narrated
that ‘Ubadah bin As-Samit said: [
am one of the leaders who swore
allegiance to the Messenger of
Allah #£. He said: “We swore
allegiance to him, pledging that
we would not associate anything
in worship with Alldh, we would
not commit Zina, we would not
steal, we would not kill any soul
whom Allah has forbidden killing
except in cases dictated by (Islamic)
law, we would not plunder and we
would not disobey. Paradise (would
be ours) if we did that, but if we
committed any of these actions
then the judgment would be
decided by Allah, exalted and
glorified is He.”

Chapter 11. There is no Diyah
for injuries caused by animals
or by falling into a mine or well

[4465] 45 - (1710) It was
narrated from Abill Hurairah that
the Messenger of Alldh £ said:
“There is no Diyah for injuries
caused by animals. There is no
Diyah for injuries caused by
falling into a well. There is no
Diyah for injuries suffered when
working in a mine. And the Khums
is due on buried treasure.”

[4466] (...) A similar Hadith (as
no. 4465) was narrated from Az-
Zuhri with the chain of Al-Laith.
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The Book Of Oaths Hudiid

[4467] (...) A similar report (as
no. 4465) was narrated from Abi
Hurairah, from the Messenger of
Alldh g&.

[4468] 46 - (...) It was narrated
from Ablt Hurairah that the
Messenger of Allah & said:
“There is no Diyah for injuries
caused by falling into a well. There
is no Diyah for injuries suffered
when working in a mine. There is
no Diyah for injuries caused by an
animal. And the Khums is due on
buried treasure.”

[4469] (...) A similar report (as
no. 4468) was narrated from Abi
Hurairah from the Prophet #&.
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